
I SPECIAL CITY COUNCIL MEETING

DECEMBER 17 1985

PRESENT

Grant S Nielson Mayor
Craig Greathouse Council Member
Don Dafoe Council Member

Gayle Bunker Council Member
Ruth Hansen Counc il Member
Neil Dutson Council Member

ABSENT

Dorothy Jeffery City Recorder

OTHERS PRESENT

Jim Allan City Manager
Warren Peterson City Attorney
Virginia Taylor City Secretary
John Quick City Engi neer

I
Jean Smith Delta Area Chamber of Commerce

Harvy Ross
David Church City Resi dent
Denni s Leavitt Public Works Department
Alan Riding Assistant Public Works Director
Martin Ludwig City Resident
Joe McCaln KNAK Radio Station
Kristi Southern Provo Daily Herald

Tom Hamilton Postmaster
Shawn Hamilton

Mayor Grant S Nielson called the meeting to order at 7 00 p m Virginia
Taylor City Secretary acted as secretary Mayor Nielson stated that the
notice of the meeting time place and agenda were posted at the principal
office of the governing body located at 75 North 200 West and was provided
to the Millard County Chronicle Progress the local radio station KNAK and
to each member of the Ci ty Counci 1 by persona 1 de 1 i very two days pri or to

the meeting

MINUTES

The proposed minutes of a Public Hearing held July 29 1985 were presented
for Council s consideration and approval The Council reviewed the minutes

I
briefly after which Council Member Ruth Hansen MOVED the minutes be

approved as presented Council Member Craig Greathouse SECONDED the motion

Mayor Nielson asked if there were any further questions or comments

regarding the minutes There being none he called for a vote The motion

passed unanimously
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The proposed minutes of a Public Hearing held July 29 1985 were presented Ifor Council s consideration and approval The Council reviewed the minutes
briefly after which Council Member Don Dafoe MOVED the minutes be approved
as presented Council Member Gayle Bunker DED the motion Mayor
Nielson asked if there were any further questions or comments regarding the
minutes There being none he called for a vote The motion passed
unanimously

The proposed mi nutes of a Regu 1 ar City Counc il Meeting held November 25
1985 were presented for Council s consideration and approval The Counc i 1
reviewed the minutes briefly after which Council Member Gayle Bunker
MOVED the minutes be approved as presented Council Member Craig Greathouse
SECONDED the motion Mayor Nielson asked if there were any further
questions or comments regarding the minutes There bei ng none he called
for a vote The motion passed unanimously

ACCOUNTS PAYABLE

The Council reviewed the list of accounts payable a list of which had been
given to them two days prior to the meeting Following a brief discussion
of the accounts payable Council Member Don Dafoe MOVED that the accounts

payable be approved for payment as listed in the amount of 15 015 42
changing Intermountain Farmers Invoi ce A 571367 charge to City Ha 11 and
charge it to the proper department The mot ion was SECONDED by Counci 1

IMember Gayle Bunker Mayor Nielson asked if there were any further
questions or comments regarding the accounts payable There being none he
called for a vote The motion passed unanimously

JEAN SMITH REIMBURSEMENT OF ONE HALF OF COSTS INCURRED DURING THE
CONSTRUCTION OF THE DELTA AMTRAK SHELTER

Mayor Ni e 1 son as ked Jean Smi th of the De lta Area Chamber of Commerce to
address the Council regarding the Delta Amtrak Shelter

Jean Smith presented the following letter to the Council

City of Delta
Atten Mayor Grant Nielson
P O Box 397
Delta Utah 84624

RE Reimbursement for cos ts incurred during the
construction of the Delta AMTRAK Shelter

Dear Mayor Nielson

Please find enclosed copies of invoices from Dutson
Concrete Hales Excavating and Mark s Backhoe Service

IAlso enclosed are copies of the payments to these
businesses from the Chamber As you will see from this
information the total charges are 368 00 Millard
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I County will be responsible for half of this amount

leaving the balance of 184 00

As agreed please consider this letter a request to be
reimbursed for the 184 00 amount

If you have any questions or require further
information please contact me

Your support is sincerely appreciated

Sincerely

David Clark President
Delta Area Chamber of Commerce

Following a brief discussion of the Delta Amtrak Shelter and costs incurred
Council Member Craig Greathouse MOVED that Delta City pay 184 00 for
one half of the costs incurred during the construction of the Delta AMTRAK
Shelter The motion was SECONDED by Council Member Don Dafoe Mayor
Nielson asked if there were any further questions or comments regarding the
motion There being none he called for a vote The motion passed
unanimously

I CITY ENGINEER JOHN QUICK PAY REQUEST BUSH GUDGELL STREET IMPROVEMENT
PROJECT

Mayor Nielson asked City Engineer John Quick to present Bush Gudgell s

billing regarding the Street Improvement Project

John Quick presented and reviewed the following billings

General Retainer Fees Contract
Bush Gudgell No 2 32721 F 4 738 00

Delta Street Improvements Project
Bush Gudgel1 No 2 37444 51 714 68

Storm Drain Design
Bush Gudgell No 2 37438 2 005 00

Following a brief review and discussion of the billing for the Storm Drain

Design Council Member Don Dafoe MOVED to approve payment to Bush Gudgel1
in the amount of 2 005 00 for storm drain design Council Member Craig
Greathouse SECONDED the motion Mayor Nielson asked if there were any
further questions regarding the billing or the motion There being none he
called for a vote The motion passed unanimously

I Following a brief review and discussion of the billing for the General Fees
Retainer Council Member Gayle Bunker MOVED to approve payment to Bush

Gudge11 in the amount of 4 738 00 Council Member Don Dafoe SECONDED the
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motion Mayor Nielson asked if there were any further questions regarding Ithe billing or the motion There bei ng none he call ed for a vote The
motion passed unanimously

John Quick said that he was asked through an agreement with Intermountain
Power Project IPP if he would approve acceptance of the streets in the
White Sage project Mr Quick said that he has made an inspection of the
streets in the White Sage Subdivision area for the purpose of final
acceptance by Delta City

Mr Quick said that the entire asphalt surface area of the streets involved
is acceptable and recommended that the Ci ty accept them in the present
condit ion He also said that the curb gutter and sidewalks throughout the
street system have numerous minor defects which need to be considered before
acceptance of the street system Mr Quick said that from an engineering
standpoint the street system is satisfactory and should be accepted by the
City except for the defects he had noted

Attorney Warren Peterson said that Delta City s standard is that Delta City
accepts the streets when they are developed to City standards The City
after accepting dedication will maintain the streets

Mayor Ni e 1 son as ked John Quick to review the engineer s bi 11 ing on the
street improvements project Council Member Craig Greathouse said that at

Ithe intersection of 200 East and 200 North the water is backing up and
ponding in the intersection Mr Quick also discussed with the Council the
problem area in front of the Post Office on 200 West and 100 South Mr
Quick displayed a map of the area and explained that the edge of the asphalt
ended up lower than the water way not allowing the water to flow After a
brief discussion of the problem John Quick said that there are three
solutions to the problem which are as follows

1 Install another water way
2 Install an inlet box
3 Install additional asphalt on that side of the street

Mr Quick said he would ask the contractor Valley Asphalt to come back and
make the needed repairs on the street with an estimated cost of 2 200 00
Mr Quick proposed that he pay the cost by depositing a check in the City s
street budget in order to use that money to pay for the correction of the
problem Mr Quick as the engineer would then be paid out of the street
project fund

Following further discussion of the billing for the Street Improvements
Council Member Don Dafoe MOVED to pay 51 714 68 to Bush Gudgell for final
payment on the street improvement project and that repairs to be made on 200
North 200 East and also on 100 South 200 West The motion was SECONDED by
Council Member Gayle Bunker Mayor Nielson asked if there were any further

Iquesti ons regardi ng the bi 11 ing or the street improvement project There
being none he called for a vote The motion passed unanimously
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I John Quick said that City Manager Jim Allan has made a proposal to him

regarding the Hurricane Sand Gravel 1 itigati on that Bush Gudge 11 pay
one half of the engineering costs billed for time spent assisting in that

litigation Mr Quick asked how much C LB money there is left in the

sewer fund and if it could be used to pay the remaining legal costs Mr

Quick said that if the remaining funds cannot be acquired for the

engi neeri ng costs incurred through the C LB Bush Gudge11 would be

willing to work out the amount established by the City Council

approximately 4 500 00 on the basis that Bush Gudgel1 pay that off of

their current monthly billings Mr Quick proposed that 25 of billings of

Bush Gudgell s ongoing work is credited to that account until the amount

is paid off Council Member Craig Greathouse asked about drawing from the

retainer fees Mr Quick said that using the retainer would take too long
to pay the amount off

Council Member Neil Dutson said that he feels that Mr Quick s proposal of

25 of each billing until that amount is accrued is acceptable The Council

concurred with Mr Quick s proposal

CITY MANAGER JIM ALLAN APPROVE FOR PAYMENT DESERT SAGE APPRAISAL FOR 350

EAST STREET WIDENING PROJECT

Mayor Nielson asked City Manager Jim Allan to present the Desert Sage

I
billing for the Street Improvement Project

Jim Allan presented to the Council the statement received from Desert Sage
Appraisal for an appraisal completed by Brad Jensen in connecti on wi th
initiation of condemnation proceedings on the John Harris property on 350
East Street Mr Allan said that this appraisal was considered as part of
the street improvements project and should be paid from the fund established

for the street improvement project

Following a brief discussion of the bill from Desert Sage Appraisal Council
Member Neil Dutson MOVED to approve payment of the Desert Sage Appra isa 1 on

350 East Street inuie amount of 175 00 Council Member Gayle Bunker

SECONDED the motion Mayor Nielson asked if there were any further

questions regarding the motion There bei ng none he ca 11 ed for a vote

The motion passed unanimously

HARVY ROSS REQUEST FOR CLASS B BEER TAVERN LICENSE FOR STOCKMANIS LOUNGE

Mayor Nielson asked Harvy Ross to address the Council regarding his request
for a Class B Beer Tavern License for Stockman s Lounge

Chi ef of Pol ice Roger Young submitted the fo 11owi ng 1 etter to the Council

regarding the Beer License application of Harvy Ross

I
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TO Delta City Council IFROM Roger J Young Chief of Police
RE Beer License Application Harvy K Ross
DATE December 11 1985

As per Title 9 424 of the 1981 Delta City Revised
Ordinances this application was submitted to me for my
review and recommendations

The business that is attempting to be licensed is
Stockman s Lounge The proposed new owner of this
business has been reported to be Harvy K Ross of Delta
Utah

An investigation was conducted on the applicant and of
the business itself and the following are my findings in
accordance with Title 9 424 of the 1981 Delta City
Revised Ordinances

1 The general reputation of the business is that of
being an establishment to where individuals can go and
consume alcoholic beverages and be entertained by either
live music or records The establishment is frequented
by many of the workers from the Intermountain Power

IProject as well as many of the local residents There
is nothing to show that the individuals who frequent
this establishment are of bad character and would give
the establishment or Delta City a bad reputation

2 The establishment has been operated in a lawful
quiet and orderly manner in the past to the best of
their abil i ty

3 The nature and kind of entertainment that will be
offered will be that of allowing the patrons to listen
to 1 ive band music or music from a coin operated juke
box Also available for entertainment are pool tables
for the patrons to use

4 Our department shows no complaints or

investigations of any gambling allowed or permitted on

the premises by past owners

5 The business is also within the guidelines of not

being in the proximity of a church or school as there
are neither in the immediate area

Section 9 426 of the 1981 Delta City Revised Ordinances

Iis asking for the qualifications of the applicant Upon
my background investigation it was discovered that Mr
Ross was arrested on July 15 1981 by Delta Ci ty for
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I Public Intoxication and interference of a police
officer Mr Ross plead guilty on both charges and was

placed on 1 year probation In this section of the
Delta City Revised Ordinances it stated that no license
shall be granted to any retailer to sell intoxicants
within Delta City who has been convicted of a Felony or

violation of any law of the State of Utah or a sister
state or the provision of any ordinances of Delta City
relating to alcoholic beverages There are no other
alcohol related arrests on record for Mr Ross

There is one more problem area that I feels that needs
to be taken care of Mr Ross has stated that he will
be the owner of Stockman s Lounge However at this
time I have not seen any type of paperwork which would
show that Mr Ross has purchased this property from the
last owner The last owner on record is a Tom and Helen

Downing and we have not received any type of paperwork
showing a transfer of ownership I feel that if Mr
Ross is in fact the new owner then the appropri ate

paperwork should be submitted to indicate this

It would be my recommendation to the Delta City Council

I
that before a 1 i cense is granted pos it ive proof be
submitted to the Council to indicate that he is in fact
the owner and not just a manager of the establishment
I would also recommend that the Council take in
consideration the previous arrest of Mr Ross and make
their decision accordingly It is my opinion that if
Mr Ross can produce the appropri ate paperwork on the

ownership and can satisfy the Delta City Council on his

previous arrest then I will have not have any objection
to the issuance of a beer license to Mr Ross

Respectfully

Roger J Young
Chief of Police

Mr Ross said he has been part owner for some time and he is making payments
on the Stockman s Lounge at the present time but Don Daly would be the
actual owner Mr Ross said that his attorney in Provo is doing the

necessary paperwork for Mr Ross to take a year s lease with an option to

buy the Stockmanls Lounge

Attorney Warren Peterson recommended that the necessary documentation be
prOVided to the Council to determine proper ownership of the Stockman s

I
Lounge Attorney Peterson also said that there is nothing in the licensing
ordinance to allow the Council to overlook an alcohol related conviction
after a certain period of time and as it stands right now that ordinance
would prevent granting a license to Mr Ross
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Council Member Gayle Bunker said that he feels that there should be a Iprovision if a person has been convicted of a violation of the State law
they can be granted a license after a certain amount of time

Fo 11 owi ng further di scussi on Council Member Ruth Hansen MOVED to instruct
Attorney Peterson to draft an ordinance that would allow that if a person
has not been convicted of further violations for a time period to be decided
by the Council upon adoption of the ordinance a license can be granted and
that Mr Ross be considered at the next Regular City Council Meeting
Council Member Don Dafoe SECONDED the motion Mayor Nielson asked if there
were any further comments or questions regarding the motion There being
none he called for a vote The motion passed unanimously

DELL ASHBY CONSIDERATION OF APPROVAL FOR WAIVER OF BUILDING PERMIT FEES
FOR SENIOR HOUSING COMPLEX

The waiver of building permit fees for the Senior Housing Complex was not
presented because Dell Ashby was not in attendance at this meeting

NEIL FORSTER CONSIDERATION AND DECISION TO EXTEND THE TEN INCH WATER LINE
ALONG SR 6

Mayor Nielson asked Assistant Public Works Director Alan Riding to discuss
with the Council the extension of the ten inch water line along SR 6

IAssistant Public Works Director Alan Riding said that he was representing
Public Works Director Neil Forster who was not able to attend this meeting

Mr Riding said that Russell Greathouse applied for a building permit and
said that he would be willing to extend the main water line with six inch
C900 pipe up to the corner of his property where the new Chrysler Dealership
will be located Mr Greathouse also said that he would install a fire
hydrant in the top of that line and take a two inch service connection from
there Mr Riding said he felt that where the City has already gone to the
expense of installing a ten inch line stub a ten inch line should be
extended Mr Greathouse said that he is not willing to pay for a ten inch
line extension but he said that he is willing to pay the cost of a six inch
line if the City would pay the difference of the six inch line to the
ten inch line

There was some discussion as to whether or not Losee Lumber would be willing
to install a ten inch line extension to their property The installation of
a fire hydrant on Losee Lumber property was also discussed

Following further discussion Council Member Neil Dutson MOVED to go to
Russell Greathouse s property with a ten inch line and Delta City pay the
difference from a six inch line to a ten inch line and to negotiate with
Losee Lumber to continue the ten inch line to their property The motion

Iwas SECONDED by Council Member Don Dafoe Mayor Nielson asked if there were

any further comments or questions regarding the motion There being none

he called for a vote The motion passed
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I Council Member Craig Greathouse abstained from voting declaring relationship
to Russell Greathouse

ATTORNEY WARREN PETERSON RESOLUTION APPROVING STI PULATION WITH HINCKLEY

TOWN REGARDING CHANGE APPLICATION NO a 11770

Mayor Nielson asked Attorney Warren Peterson to discuss with the Council the

stipulation with Hi nck1 ey Town regarding Change Application No a 11770

Attorney Warren Peterson presented a proposed resolution entitled

RESOLUTION NO 85 140

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DELTA
UTAH AUTHORIZING A STIPULATION BETWEEN HINCKLEY TOWN
AND DELTA CITY WITH REGARD TO HINCKLEY TOWN WATER RIGHTS
CHANGE APPLICATION NO a 11770 68 1782 AND AUTHORIZING
EXECUTION OF THE STIPULATION BY THE MAYOR AND THE CITY
RECORDER RESPECTIVELY

Mr Peterson also advi sed the City Council that he had acted as 1 ega 1

counsel for Hinckley Town by advising the Town Council with respect to the

stipulation referred to in the proposed resolution and in preparing a

similar stipulation for the Hinckley Town Council

I Fo 11 owi ng further discussion of the proposed resolution Council Member

Gayle Bunker MOVED to adopt Resolution No 85 140 The motion was SECONDED

by Counci 1 Member Ruth Hansen Mayor Nielson asked if there were any
further questi ons regardi ng the proposed reso1 uti on or the moti on There

being none he called for a roll call vote which was as follows

Council Member Craig Greathouse Yes
Council Member Don Dafoe Yes
Council Member Neil Dutson Yes
Council Member Gayle Bunker Yes
Council Member Ruth Hansen Yes

Mayor Nielson then signed the resolution

JIM ALLAN CONSIDERATION OF GRADUATION OF WATER AND SEWER REVENUE BONDS

Mayor Nielson asked City Manager Jim Allan to discuss with the Council the

graduation of water and sewer revenue bonds

City Manager Jim Allan discussed in detail with the Council the following
memorandum

I
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TO City Council IFROM Jim C Allan
DATE 17 December 1985
SUBJECT Consideration and Decision whether or not to graduate

the Delta City Water and Sewer Revenue Bonds with
Farmers Home Administration

1 Delta City has two revenue bonds with Farmers Home
Administration

a Sewer Revenue Bond

The City issued sewer revenue bonds in the total amount
of 190 000 see Enclosure 1 carried at an annual
interest rate of 5 Principal and interest payments on
this bond are paid on the 1st of January of each year
Redemption began 1 January 1973 and will continue until
1 January 2005

b Water Revenue Bond

The City issued water revenue bonds tota1 i ng 400 000
carried at an annual interest rate of 5 computed on the
unpaid balance of principal see enclosure II

IPayments are amortized monthly over a period of 1 928
per month

2 On 16 October 1985 Farmers Home Administration requested that
the City consider Ilgraduatingll both of its revenue bonds to a

private lending institution such as Zions First National
Bank Boetcher and Company or Prudential Bache

a The latter request was precipitated by FmHA s financial
evaluation of the City s last audit ending 30 June 1984
FmHA feels that Delta City is now able to secure

satisfactory credit to pay its FmHA loans This
perception was caused by the amount of funds that were

invested with the Utah State Treasurer The following
is an extract of that report

CASH INVESTED WITH STATE TREASURER

WATER FUND SEWER FUND

Unreserved 23 657 97 71 559 29

Reserved Bond Reserves 28 000 00 16 682 10

Reserved Water Development Iof Dedication 57 926 00

Reserved Sewer Construction 321 160 93

TOTAL 109 583 97 409 402 32
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I Both of these funds combi ned showed a total amount of
518 989 29 which FmHA felt Delta could use in TOTAL

towards the approximate remaining balance of
513 698 78 In fact however Delta City cou1 d have

used only the amount of funds in the UNRESERVED column
or 95 217 26 and some of the RESERVED Bond Reserves

b The City has since corresponded with FmHA a number of
times concerning this issue and fi na lly met with Mr

Hemmert the District Director for FmHA in Richfield on

6 December 1985 Presented at that meeti ng were the
audit results for Fiscal Year 1984 1985 ending 30 June
1985 The following is an excerpt of the audit results

CASH INVESTED WITH STATE TREASURER

WATER FUND SEWER FUND

Unrestricted 45 026 89 139 400 13

Restricted Meter Deposits 2 635 00 0

Reserves Bond Reserves 68 736 69 25 000 00

I Reserves Water Development
Dedication 68 726 00 0

Reserves Sewer Construction 0 51 578 98

Reserves Future Construction 44 500 52 50 468 06

TOTAL 229 625 10 266 447 17

It is obvious that there is a marked change that favors
De lta City duri ng the year in compa ri son with 30 June
1984

3 Analysis

a Sewer Fund

Delta City presently owes approximately 152 500 on the
Sewer Revenue Bond wi th FmHA The City has available

139 400 from its Unrestricted Funds and 25 000 of its
Bond Reserves that can be applied against the

outstanding balance of the loan of 152 500 If th is
was done it would leave the following

I



MINUTES Special City Council Meeting December 17 1985
Page 12

CASH INVESTED WITH STATE TREASURER ISEWER FUND

Reserved Future Construction 107 163 88

NOTE 6 783 16 was paid to Hurricane Sand and Gravel
attorneys as part of the final judgment entered on 30
September 1985 The funds were drawn against the
Reserved Sewer Construction Funds of 51 578 98 from 30
June 1985 ending fund balance

b Water Fund

Delta City presently owes approximately 363 446 61 on

the Water Revenue Bond with FmHA The City has
available 86 661 38 from its unrestricted Funds and
Bond Reserves to apply towards graduation and
refinancing of the bond Both Zions Bank and Boetcher
and Company have defined what the refinancing might mean
for the City

1 Boetcher and Company

Boetcher and Company state that refi nancing coul d Ibe accompl i shed by issuing municipal bonds The
rate and term at which this could be accomplished
would be difficult for the City because the City is
non rated Consequently the net interest rate for
the City would be approximately 10 6 and a term of
20 years The net effective interest rate
however would be 10 820408

2 Zions Bank

Zions Bank has stated that there might be a

poss ibil ity of refinancing however Mr Mark
Thomas indicated that there is a bi 11 before
Congress that would limit or do away with tax
exempt bonds for investors making Zions Bank
participation difficult Nevertheless Zions
proposal is based on the cond it ions as they now

exist The net effect ive interest rate would be
9 864771 and a term of 20 years

3 Comparison of Debt Service Costs

FmHA Zions Boetcher

IMonthly 1 928 3 562 4 583

Annua 11y 23 136 42 744 55 000
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I 4 Comparison of rate payers debt service cost

configured with 900 connections within Delta

FmHA Zions Boetcher

2 14 3 96 5 95
I ncrea se 1 82 Increase 3 81

Monthly 9 50 1132 13 31
Water
Bill

5 It must be noted that the loss of residents at both
White Sage apartments and Rancho Mobile Homes will
have a significant impact on the rate schedule
The exact impact is still to be studied

4 Recommendation

a Sewer Revenue Bond

That Delta City pays off the sewer bond

I
b Water Revenue Bond

That Delta City try to maintain the existing bond and

convey to FmHA the negative impact that refinancing
could have

Following further discussion Council Member Don Dafoe MOVED to payoff the
Sewer Revenue Bond in its entirety and that Delta City continue to negotiate
with FmHA on extending the Water Revenue Bond at the present interest rate

Council Member Ruth Hansen SECONDED the motion Mayor Nielson asked if
there were any further comments or questi ons regardi ng the moti on There

being none he called for a vote The motion passed unanimously

OTHER BUSINESS

Council Member Craig Greathouse reminded the Council members of the Planning
and Zoning meeting to be held on Wednesday 18 December 1985 at 7 30 p m

to discuss the proposed zoning ordinance and proposed zoning map

Mayor Nielson asked if there were any further comments or questions or items
to be discussed There being none Counci 1 Member Neil Dutson MOVED to
adjourn the meeting The motion was SECONDED by Council Member Gayl e

Bunker The meeting was adjourned at 9 40 p m

I
h r

GRANT S NIELSON Mayor
Attest

MINUTES APPROVED January 13 1986


